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ISSUES AND CONSTRAINTS IN IMPLEMENTATION OF THE RIGHT TO 

INFORMATION ACT, 2005 

                                                                                       *BHUPENDER SINGH BARETH 1 

“Knowledge iwill iforever igovern iignorance iand ia ipeople iwho imeant ito ibe itheir 

iown igovernors imust iarm ithemselves iwith ithe ipower iknowledge igives. iA ipopular 

igovernment iwithout ipopular iinformation ior ithe imeans ifor iobtaining, iit iis ibut ia 

iprologue ito iforce ior itragedy ior iperhaps iboth.” 

- iJames iMadison 

INTRODUCTION 

India ibeing ia iwelfare istate, iit iis ithe iduty iof ithe igovernment ito iprotect iand 

ienhance ithe iwelfare iof ithe ipeople. iIt iis iobvious ifrom ithe iConstitution iof iIndia, 

i1950 i(hereinafter ithe iConstitution) ithat iwe ihave iadopted ia idemocratic iform iof 

igovernment. iWhere ia isociety ihas ichosen ito iaccept idemocracy ias iits icreedal ifaith, iit 

iis ielementary ithat ithe icitizens iought ito iknow iwhat itheir igovernment iis idoing. iThe 

icitizens ihave ia iright ito idecide iby iwhom iand iby iwhat irules ithey ishall ibe igoverned 

iand ithey iare ientitled ito icall ion ithose iwho ican isurvive iwithout iaccountability iand 

ithe ibasic ipostulate iof iaccountability iis ithat ithe ipeople ishould ihave iinformation iabout 

ithe ifunctioning iof igovernment. iIt iis ionly iif ipeople iknow ihow igovernment iis 

ifunctioning ithat ithey ican ifulfill ithe irole iwhich idemocracy iassigns ito ithem iand imake 

idemocracy ia ireally ieffective iparticipatory idemocracy.2
 

The icitizen’s iright ito iknow ithe ifacts, ithe itrue ifacts, iabout ithe iadministration iof 

ithe icountry, iis, ithus, ione iof ithe ipillars iof ia idemocratic istate. iAnd ithat iis iwhy ithe 

idemand ifor iopenness iin ithe igovernment iis iincreasingly igrowing iin idifferent iparts iof 

ithe iworld.3
 

NEED iFOR iRIGHT iTO iINFORMATION iACT 

In irecent iyears, ithere ihas ibeen ian ialmost iunstoppable iglobal itrend itowards 

irecognition iof ithe iright ito iinformation iby icountries, iintergovernmental iorganizations, 

icivil isociety iand ithe ipeople. iThe iright ito iinformation ihas ibeen irecognized ias ia 

ifundamental ihuman iright, iwhich iupholds ithe i inherent idignity iof iall ihuman 

ibeings. iThe iright ito iinformation iforms ithe icrucial iunderpinning iof iparticipatory 

                                        
1 BHUPENDER SINGH BARETH, Research Scholar, Faculty of  Law, Tantia University, Sriganganagar  
2 iJ.N. iBAROOWALA, iTHE iRIGHT iTO iINFORMATION iACT i2005 i5 i(2010). 
3 iS.P iGupta iv. iUnion iof iIndia, iA.I.R. i1982 iS.C. i149. 
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idemocracy-it iis iessential ito iensure iaccountability iand igood igovernance. iGreater ithe 

iaccess iof ithe icitizen ito iinformation, igreater ithe iresponsiveness iof igovernment ito 

icommunity ineeds. iAlternatively, ithe imore irestrictions ithat iare iplaced ion iaccess, ithe 

igreater iwill ibe ithe ifeelings iof i‘powerlessness’ iand i‘alienation’. iWithout iinformation, 

ipeople icannot iadequately iexercise itheir irights ias icitizens ior imake iinformed ichoices.4
 

The ifree iflow iof iinformation iin iIndia iremains iseverely irestricted iby ithree ifactors: 

a) The ilegislative iframework iincludes iseveral ipieces iof irestrictive 

ilegislation, isuch ias ithe iOfficial iSecrets iAct, i1923; 

b) The ipervasive iculture iof isecrecy iand iarrogance iwithin ithe ibureaucracy; 

iand 

c) The ilow ilevels iof iliteracy iand irights iawareness iamongst iIndia's ipeople.  

The iprimary ipower iof ithe iright ito iinformation iis ithe ifact ithat iit iempowers 

iindividual iCitizens ito irequisition iinformation. iHence iwithout inecessarily iforming 

ipressure igroups ior iassociations, iit iputs ipower idirectly iinto ithe ihands iof ithe 

ifoundation iof idemocracy-the icitizen. In ithe iConstitution, iArticle i19 ihas ibeen 

iinterpreted ito imean ithat iright ito iinformation iis ione iof ithe iessential iingredients iof 

iArticle i19(1).5After igoing ithrough iArticle i19 iof ithe iConstitution, iit iis ipertinent ito 

inote ithat ithe iinterpretation iof ithe iprovisions iof ithe iConstitution iis ithe iduty iof ithe 

iSupreme iCourt iof iIndia iand ithe ilaw ideclared iby ithe iSupreme iCourt iis ibinding 

iunder iArticle i141 iof ithe iConstitution iwhich ireads ias iunder: i“The ilaw ideclared iby 

ithe isupreme icourt ishall ibe ibinding ion iall icourts iwithin ithe iterritory iof iIndia.” When 

iwe icome ito ithe iinterpretation iof iArticle i19 iof ithe iConstitution ivis-a-vis i right 

i to i information, i the iSupreme iCourt iof i India i has i laid idown ithat iright ito 

iinformation iis ia ifundamental iright iunder iArticle i19(1)(a) iof ithe iConstitution. iThe 

istate iunder iclause i(2) iof iArticle i19 iof ithe iConstitution, ihowever, iis ientitled ito 

iimpose ireasonable irestrictions, iinter ialia iin ithe iinterest iof ithe istate.6 

 

 

                                        
4 ihttp://www.legalserviceindia/articles/rti_dh.htm i(last ivisited iJan. i21, i2013).  
5 iINDIA iCONST. iart. i19: iProtection iof icertain irights iregarding ifreedom iof ispeech ietc.- i(1)All icitizens ishall ihave 

ithe iright-(a) ito ifreedom iof ispeech iand iexpressions;……. iReasonable irestrictions iin iclause(2) iare inothing iin isub-

clause i(a) iof iclause(1) ishall iaffect ithe ioperation iof iany iexisting ilaw, ior iprevent ithe iState ifrom imaking iany ilaw, 

iin iso ifar ias isuch ilaw iimposes ireasonable irestrictions ion ithe iexercise iof ithe iright iconferred iby ithe isaid isub-
clause iin ithe iinterests iof ithe isovereignty iand iintegrity iof iIndia, ithe isecurity iof ithe iState, ifriendly irelations iwith 

iforeign iStates, ipublic iorder, idecency ior imorality ior iin irelation ito icontempt iof icourt, idefamation ior iincitement ito 

ian ioffence.  
6 iPeople’s iUnion ifor iCivil iLiberties iv. iUnion iof iIndia, iA.I.R. i2004 iS.C.1442. 
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Right iof iinformation iis ia ifacet iof ithe ifreedom iof i“speech iand iexpressions” ias 

icontained iin iArticle i19(1)(a) iof ithe iConstitution. iRight iof iinformation, ithus, 

iindisputably iis ia iright iof ifreedom iof ispeech iand iexpression iguaranteed iby iArticle 

i19(1)(a) iof ithe iConstitution. iA icitizen ihas ia ifundamental iright ito iuse ithe ibest 

imeans iof iimparting iand ireceiving iinformation iand ias isuch ito ihave ian iaccess ito 

itelecasting ifor ithe ipurpose.7
 

The ipeople iof ithis icountry ihave ia iright ito iknow ievery ipublic iact, ieverything ithat 

iis idone iin ia ipublic iway, iby itheir ipublic ifunctionaries. iThey iare ientitled ito iknow 

ithe iparticulars iof ievery ipublic itransaction iin iall iits ibearing. iThe iright ito iknow, 

iwhich ishould imake ione iwary, iwhen isecrecy iis iclaimed ifor itransactions iwhich ican, 

iat iany irate, ihave ino irepercussion ion ipublic isecurity.8
 

Right ito iinformation iand ithe irecommendation iby iNCRWC 

The iright ito iinformation iis isuch ibasic iright itoday ithat ithis iright ito iinformation 

iwas iconsidered iby ithe iNational iCommission ito iReview ithe iWorking iof ithe 

iConstitution i(NCRWC) iand ias iper iits ireport iunder iChairmanship iof iJustice iM.N. 

iVenkatachaliah, idated iMarch i31, i2002, iand iit iwas iheld ithat iright ito iinformation 

ishould ibe iguaranteed iand ineeds ito ibe igiven ireal isubstance. 

Accordingly iNCRWC isuggested ithat iArticle i19(1)(a) iof ithe iConstitution imay ibe 

iamended ias: 

“(1) iAll icitizens ishall ihave ithe iright-(a) ito ifreedom iof ispeech iand iexpression 

iwhich ishall iinclude ithe ifreedom iof ithe ipress iand iother imedia, ithe ifreedom ito ihold 

iopinions iand ito iseek, ireceive iand iimpart iinformation iand iideas. 

Nothing iin isub-clause i(a) iof iclause i(1) ishall iaffect ithe ioperation iof iany iexisting 

ilaw, ior iprevent ithe istate ifrom imaking iany ilaw, iin iso ifar ias isuch ilaw iimposes 

ireasonable irestrictions ion ithe iexercise iof ithe iright iconferred iby ithe isaid isub-clause 

iin ithe iinterests iof ithe isovereignty iand iintegrity iof iIndia, ithe isecurity iof ithe istate, 

ifriendly irelations iwith iforeign istates, ipublic iorder, idecency ior imorality, ior i in 

i relation i to icontempt iof icourt, idefamation ior iincitement ito ian ioffence, ior 

ipreventing ithe idisclosure iof iinformation ireceived iin iconfidence iexcept iwhen irequired 

iin ipublic iinterest.” 

 

                                        
7 iSecretary, iMinistry iof iInformation iand iBroadcasting, iGovernment iof iIndia iv. iCricket iAssociation iof iBengal, 

iA.I.R. i1995 iS.C. i1236. 
8 iState iof iUttar iPradesh iv. iRaj iNarain, iA.I.R. i1975 iS.C. i865. 
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Reason ifor ibeing iright ito iinformation ias ia ibasic ihuman iright 

The ifreedom iof ispeech iand iexpression iincludes iright ito iacquire iinformation iand 

idisseminate iit. iFreedom iof ispeech iand iexpression iis inecessary ifor iself- fulfillment. iIt 

ienables ipeople ito icontribute ito idebates ion isocial iand imoral iissues. iIt iis ithe ibest 

iway ito ifind ia itruest imodel iof ianything, isince iit iis ionly ithrough iit ithat ithe iwidest 

ipossible irange iof iideas ican icirculate. iIt iis ithe ionly ivehicle iof ipolitical idiscourse iso 

iessential ito idemocracy. iEqually iimportant iis ithe irole iit iplays iin ifacilitating iartistic 

iand ischolarly iendeavours iof iall isorts.9
 The ipurpose iof ithe ipress iis ito iadvance ithe 

ipublic iinterest iby ipublishing ifacts iand iopinions iwithout iwhich ia idemocratic 

ielectorate icannot imake iresponsible ijudgments.10
 In ione iof ithe ileading iEnglish icase, 

iLord iSimon iof iGlaisdale11 ihas isaid ithat ithe ipublic iinterest iin ifreedom iof idiscussion 

i(of iwhich ithe ifreedom iof ithe ipress iis ione iaspect) istems ifrom ithe irequirement ithat 

imembers iof ia idemocratic isociety ishould ibe isufficiently iinformed ithat ithey imay 

iinfluence iintelligently ithe idecisions iwhich imay iaffect ithemselves.  

Freedom iof iexpression ihas ifour ibroad isocial ipurposes ito iserve: 

i. It ihelps ian iindividual ito iattain iself- fulfillment; 

a) It iassists iin ithe idiscovery iof itruth; 

b) It istrengthens ithe icapacity iof ian iindividual iin iparticipating iin idecision-

making; iand 

c) It iprovides ia imechanism iby iwhich iit iwould ibe ipossible ito iestablish ia 

ireasonable ibalance ibetween istability iand isocial ichange. 

In iour idemocratic iset iup ithe ienlightenment iof ithe ielectorate iis ivery iimportant ifor 

ithe ifair ifunctioning iof ithe idemocracy ii.e., ifor ithe ifair ielection iof ithe irepresentatives 

iof ithe ipower iof ithe ipeople iof iIndia. iIt iis iwe, ithe ipeople iof iour icountry, iwho iwill 

idecide ithe ifuture iof iour icountry. iSo, iit i is ipossible ionly i if iwe i are i well iinformed 

i about ithe ichoices iwe ihave ito imake. iIt iis ionly ithe iknowledge, ithe iinformation ithat 

ican ishow ius ithe iright ipath. All imembers iof isociety ishould ibe iable ito iform itheir 

iown ibeliefs iand icommunicate ithem ifreely ito iothers. iIn isum, ithe ifundamental 

iprinciple iinvolved ihere iis ithe ipeople’s iright ito iknow. I 

 

                                        
9 iSecretary, iMinistry iof iInformation iand iBroadcasting, iGovernment iof iIndia iv. iCricket iAssociation iof iBengal, 

iA.I.R. i1995 iS.C. i1236. 
10 iIndian iExpress iNewspapers i(Bombay) i(P) iLtd. iv. iUnion iof iIndia, iA.I.R. i1986 iS.C. i515. 
11 iAttorney iGeneral iv. iTimes iNewspapers iLtd., i(1973) i3 iAll. iE.R. i54. 
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Freedom iof ispeech iand iexpression ishould, itherefore, ireceive ia igenerous isupport 

ifrom iall ithose iwho ibelieve iin ithe iparticipation iof ipeople iin ithe iadministration.12 

The iconcept iof ian iopen igovernment iis ithe idirect iemanation ifrom ithe iright ito 

iknow iwhich iseems ito ibe iimplicit iin ithe iright iof ifree ispeech iand iexpression 

iguaranteed iunder iArticle i19(1) i(a). iTherefore, idisclosure iof iinformation iin iregard ito 

ithe ifunctioning iof ithe igovernment imust ibe ithe irule iand isecrecy ian iexception. iTo 

iconclude, iright ito iinformation iis ia ibasic ihuman iright iand ieven iArticle i19 iof ithe 

iInternational iCovenant ion iCivil iand iPolitical iRights i(ratified iin i1978) ideclares ithat: 

i“Everyone ihas ithe iright ito ifreedom iof iopinion iand iexpression; ithis iright iincludes 

ifreedom ito ihold iopinions iwithout iinterference, iand ito iseek, iand ireceive iand iimpart 

iinformation iand iideas ithrough iany imedia iand iregardless iof ifrontiers”. iThe iSupreme 

iCourt iof iIndia iwhile iinterpreting iArticle i19(1)(a) iof iConstitution. iRight iof 

iexpression, ithus, iindisputably iis ia ifundamental iright,13 ia ibasic ihuman iright. 

Access ito iinformation iis iat ithe ifoundation iof ia idemocracy. iThe iright ito iknow ihas 

ibeen iseen ito ibe iat ithe ibase iof ithe idemocratic iprocess iand iin iRomesh iThapar iv. 

iState iof iMadras14, ithe iSupreme iCourt iof iIndia ifound ithe ifreedom iof idiscussion ito 

ibe iincluded iin iArticle i19(1)(a) iof ithe iConstitution iand ithe ifreedom iof ipress ito ibe 

ian iaspect iof ithe ifreedom iof idiscussion iso ithat imembers iof ia idemocratic isociety 

ishould ibe isufficiently iinformed ito i‘be iable ito iform itheir iown ibeliefs iand 

icommunicate ithem ifreely. iThe ifundamental iprinciple iis ithe ipeople’s iright ito iknow’. 

iLater iin imany icases ithis iview ihas ibeen iamplified iby ithe iSupreme iCourt.15
 

In iManeka iGandhi iv. iUnion iof iIndia16, iin iS.P iGupta iv. iUnion iof iIndia17, iit ihas 

ibeen iheld ifor ia iclean iand ihealthy iadministration iand ieffective iparticipatory 

idemocracy ithe iinformation ior ithe imeans iof iobtaining iit, iis ivery iimportant. 

Legislative ibackground iof ithe iRight ito iInformation iAct, i2005 

The iPreamble iof ithe iConstitution iembodies ithe iessence iof idemocracy iand ideclares 

ithe i“people” ias ithe isource iof ipower iin iour icountry. iSo ithe icitizen’s ihave 

ifundamental iright ito iknow iwhat ithe igovernment iis idoing iin iits iname. iFreedom iof 

                                        
12 iIndian iExpress iNewspapers i(Bombay) i(P) iLtd. iv. iUnion iof iIndia, iA.I.R i1986 iS.C. i515. 
13 iPeople’s iUnion ifor iCivil iLiberties iv. iUnion iof iIndia, iA.I.R. i2004 iS.C. i1442. 
14 iA.I.R. i1950 iS.C. i124. 
15 iSakal iPapers i(P) iLtd., iv. iB.N. iSarpotdar, iA.I.R. i1962 iS.C. i305; iBennett iColeman i& iCo. iv. iUnion iof iIndia, 
iA.I.R. i1973 iS.C. i106; iIndian iExpress iNewspapers i(Bombay) iP. iLtd., iA.I.R. i1986 iS.C. i515; iDinesh iTrivedi iv. 

iUnion iof iIndia, i(1997) i4 iS.C.C. i306; iVineet iNarain iv. iUnion iof iIndia, i(1998) i1 iS.C.C. i226. 
16 iA.I.R. i1978 iS.C. i597. 
17 iA.I.R. i1982 iS.C. i149. 
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ispeech iis ilife iand iblood iof idemocracy. iThe ifree iflow iof iinformation iand iideas 

iinforms ipolitical idebate. iIt iis ia isafety ivalve; ipeople iare imore iready ito iaccept 

idecisions ithat igo iagainst ithem iif ithey ican iin iprinciple iseek ito iinfluence ithem. iIt 

iacts ias ia ibreak ion ithe iabuse iof ipower iby ipublic iofficials. iIt ifacilitates ithe iexposure 

iof ierrors iin ithe igovernance iand iadministration iin ithe icountry.18
 

From itime ito itime ivarious iprovisions iwere imade iin ivarious iacts ipassed iby ithe 

ilegislature ifor iimparting iinformation ito ithe icitizens. iE.g.: iSections i74 ito i78 iof ithe 

iIndian iEvidence iAct i1872 igive iright ito ithe iperson ito iknow iabout ithe icontents iof 

ithe ipublic idocuments, iand iin ithis iconnection iSection i76 iof ithe iIndian iEvidence iAct 

ilays idown ithat ithe ipublic iofficials ishall iprovide icopies iof ipublic idocuments ito iany 

iperson iwho ihas ithe iright ito iinspect ithem. iUnder ithe iFactories iAct, icompulsory 

idisclosure iof iinformation ihas ito ibe iprovided ito ifactory iworkers iregarding idangers 

iincluding ihealth ihazards iarising ifrom itheir iexposure ito idangerous imaterials iand ithe 

imeasures ito iovercome isuch ihazards. iUnder iSection i25(6) iof ithe iWater i(Prevention 

iand iControl iof iPollution) iAct, ievery istate iis irequired ito imaintain ia iregister iof 

iinformation ion iwater ipollution iand iit iis ifurther iprovided ithat iso imuch iof ithe 

iregister ias irelating ito iany ioutlet ior iany ieffluent ifrom iany iland ior ipremises ishall ibe 

iopen ito iinspection iat iall ireasonable ihours iby iany iperson iinterested iin ior iaffected iby 

isuch ioutlet, iland ior ipremises. iUnder iSection i33A iof ithe iRepresentation iof ithe 

iPeople iAct, ia icandidate icontesting ielections iis irequired ito ifurnish iin ihis inomination 

ipaper ithe iinformation iin ithe iform iof ian iaffidavit iconcerning: i(i) iaccusation iof iany 

ioffence ipunishable iwith itwo ior imore iyears iof iimprisonment iin iany icase iincluding 

ithe iframing iof icharges iin ipending icases; iand i(ii) iconviction iof ian ioffence iand 

isentence iof ione ior imore ithan ione iyear iimprisonment. 

During ithe ilast idecade, ithe iright ito iinformation ihas igot isuch ia imomentum ias 

inever ibefore iand ion ithe icivil isocieties iside ialso isome iorganizations, isocial iactivists 

iand iindividuals idid iexcellent iwork iin ithis ifield. iThe iMazdoor iKissan iShakti 

iSangathan i(MKSS iin i1990) ihas idone ia igreat ijob iin ithe ifield iof iright ito iinformation 

iin irural iIndia iand iits istruggle ifor iminimum iwages iand ito iget ithe iinformation 

iregarding imuster irolls ibeing imaintained iultimately iled ithe iGovernment iof iRajasthan 

ito ienact iRight ito iinformation iAct iand ithen ivarious iother istate igovernments ienacted 

ithe iRight ito iInformation iActs, iviz.: ithe iTamil iNadu iRight ito iInformation iAct, i1997; 

                                        
18 iR. iv. iSecretary iof iState ifor ithe iHome iDepartment iEx. iP. iSimms, i(2000) i2 iL.R. i115 i(AC). 
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ithe iGoa iRight ito iInformation iAct i1997; ithe iKarnataka iRight ito iInformation iAct 

i2000; ithe iAssam iRight ito iInformation iAct i2001; ithe iMadhya iPradesh iRight ito 

iInformation iAct i2001; ithe iDelhi iRight ito iInformation iAct i2001; ithe iOrissa iRight ito 

iInformation iAct i2002; ithe iMaharashtra iRight ito iInformation iAct i2003; ithe iJammu 

iand iKashmir iRight ito iInformation iAct i2004. 

Then iGovernment iof iIndia ienacted iFreedom iof iInformation iAct, i2002, iwhich 

ireceived ithe iassent iof ithe iPresident iof iIndia ion iJanuary i6, i2003 iwith ian iaim ito 

imake ithe igovernment imore itransparent, iand iaccountable ito ithe ipublic. iBut iwith ithe 

ipassage iof itime, iit iwas ifelt ithat ithis iAct ihas inot ifulfilled ithe iaspirations iof ithe 

icitizens iof iIndia iin ithe ifield iof iright ito iknow iand ito iget iinformation iand itherefore 

ithis iAct ineed ito ibe imore iprogressive, iparticipatory iand imeaningful. iTo iachieve ithis 

iobject, ithe iRight ito iInformation iBill iwas iintroduced iin ithe iParliament iin iDecember 

i2004 iand iwas ipassed iby iboth ithe iHouses iof iParliament iwith imajor iamendments iin 

iMay, i2005. iIt ireceived ithe iassent iof ithe iPresident iof iIndia ion iJune i15, i2005. 

Empowerment iof iPublic iInterest iLitigation idue ito iright ito iinformation 

The irule iof ilaw iis ithe icommon iway iof ilife iin ia icivilized isociety iand iit iis ialso 

iused ito iprotect ithe iinterests iof ithe isociety iand ithe ipublic iat ilarge ito ifulfill ithe 

iideals iof ithe imodern iwelfare istate. iThe iinterpretation iof ithe ilaw iis ithe ifunction iof 

ijudiciary iin ia idemocracy ilike iours iand ithe imain iconcern iof iadministration iof ijustice 

iis iprotection iof ithe irights iof ithe ipeople ifor ithe iwell-being iof iits isubjects. iThe iright 

ito ifreedom iof ispeech iand iexpression iguaranteed iunder iArticle i19(1) iof ithe 

iConstitution iincludes ithe iright ito ireceive iand iinspect iinformation. iFreedom iof ispeech 

iis ithe ilifeblood iof idemocracy. iThe iSupreme iCourt iin iUnion iof iIndia iv. iAssociation 

iof iDemocratic iReforms19 ihas ipassed ivarious idirections ifor ithe idisclosure iof 

iinformation iby ithe icandidates iwho iare iseeking ielection ito iParliament ior ia iState 

iLegislature ilike iinformation iabout iany ioffence icommitted iby ithem, idetails iof 

iproperty iand iassets, iany iliabilities, ieducational iqualification ietc. So, ithe iright ito iget 

iinformation iin idemocracy iis irecognized iall ithroughout iand iit iis ia inatural iright 

iflowing ifrom ithe iconcept iof idemocracy. 

 

 

 

                                        
19 iA.I.R. i2002 iS.C. i2112. 
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Structural iand iFunctional iFramework 

The iRight ito iInformation iAct, i2005 i(hereinafter ithe iRTI iAct) imandates ia ilegal-

institutional iframework ito iestablish ia ipractical iarrangement ifor ithe iright ito iaccess 

ipublic iinformation. iIt iprescribes iboth ithe imandatory idisclosure iof icertain ikinds iof 

iinformation iby ipublic iauthorities iand ithe idesignation iof ipublic iinformation iofficers 

i(PIOs) ior iassistant ipublic iinformation i(APIOs) iin iall ipublic iauthorities ito iattend ito 

irequests ifrom icitizens ifor iinformation. iIt ialso iprovides icitizens ithe iright ito iappeal. 

iFurther, ithe iRTI iAct imandates ithe iconstitution iof iState iInformation iCommissions 

i(SICs) iand ia iCentral iInformation iCommission i(CIC) ito ienquire iinto icomplaints, ihear 

iappeals, iand ioversee iand iguide iits iimplementation. iThe iRTI iAct iimposes icertain 

iobligations ion ipublic iauthorities iand ithe iInformation iCommissions. iThe iRTI iAct 

iincludes ithe iprovisions ifor iimposition iof ipenalties iin icase iof inon-compliance iof ithe 

iprovisions iof ithe iRTI iAct.20
 

Political iparties ias i“Public iAuthorities” 

In ithe icase iof iSubhash iChandra iAggarwal iand iAnil iBairwal iv. i6 iPolitical 

iParties,21 iit iis iheld ithat i30% iof itheir iincome iwhich ithese ipolitical iparties iwould 

ihave iotherwise ipaid iby iway iof iincome itax ihas ibeen igiven iup iin itheir ifavour iby 

ithe iCentral iGovernment. iNo ione ican idispute ithat ithis iis isubstantial ifinancing, 

ithough iindirectly. iAdded ito ithis iare ithe iconcessional iallotment iof iland iand ibuildings 

iin iprime ilocations iin ithe inational icapital iand iin iseveral istate iheadquarters. iThe 

ipolitical iparties ienjoy ian ialmost iunfettered iexemption ifrom ipayment iof iincome itax, 

ia ibenefit inot ienjoyed iby iany iother icharitable ior inon-profit inon-governmental 

iorganizations. iPolitical iparties iaffect ithe ilives iof icitizens, idirectly ior iindirectly, iin 

ievery iconceivable iway iand iare icontinuously iengaged iin iperforming ipublic iduty. iIt 

iis, itherefore, iimportant ithat ithey ibecome iaccountable ito ithe ipublic. 

Right ito iprivacy iand iright ito iinformation 

The ischeme iof ithe iRTI iAct icontemplates ifor isetting iout ithe ipractical iregime iof 

iright ito iinformation ifor icitizens ito isecure iaccess ito iinformation iunder ithe icontrol iof 

ipublic iauthorities, iin iorder ito ipromote itransparency iand iaccountability iin ithe iworking 

iof ievery ipublic iauthority. iIt iwas iaimed iat iproviding ifree iaccess ito iinformation iwith 

ithe iobject iof imaking igovernance imore itransparent iand iaccountable. iAnother iright iof 

                                        
20 iShreyaskar i& iK.P. iPankaj, iInvestigating iCompliance iof ithe iRTI iAct, iECONOMIC iAND iPOLITICAL 

iWEEKLY, iVol. iXLVIII. iNo. i9, iMar. i2, i2013 iat i19. 
21 iFile iNo. iCIC/SM/C/2011/001386, idecision idated iJune i3, i2012. 
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ia icitizen iprotected iunder ithe iConstitution iis ithe iright ito iprivacy. iThis iright iis 

ienshrined iwithin ithe ispirit iof iArticle i21 iof ithe iConstitution. iThus, ithe iright ito 

iinformation ihas ito ibe ibalanced iwith ithe iright ito iprivacy iwithin ithe iframework iof 

ilaw. 

Areas iof imajor iconcern iin iimplementation iof iright ito iinformation 

It iis ievident inow ithat iIndia’s iright ito iinformation ilaws ihave iin ia ishort iperiod iof 

itime imade ithe ipeople iaware iof itheir irights iin ia iwhole inew iway. iIn ideveloping 

icountries, iwhich iface ithe itwin ichallenges iof icorruption iand iinefficiency iin 

igovernmental iinstitutions iand ithe ineed ifor irapid ieconomic iand isocial iprogress, ithe 

ioperation iof iright ito iinformation ilaws ihave ishown ithey ihold ivast ipotential ifor 

itransformation. iThe iRTI iAct ihas igiven ithe icitizens ian iinstrument ito idirectly 

ichallenge ithe isystem. iSo, iduring ithe icourse iof iits iimplementation iover ithe iperiod iof 

itime isince iits ienforcement, imany iissues iregarding iit ieffective iworking ihave icropped 

iup. iThese iissues irequire iconcern iand iimmediate iremedial imeasures ineed ito ibe 

iadopted. 

The iDepartment iof iPersonnel iand iTraining i(DoPT) iin i2009 ihad iengaged 

iPricewaterhouseCoopers i(PwC) ifor iassessing iand ievaluating ithe ilevel iof 

iimplementation iof ithe iRTI iAct iwith ispecific ireference ito ithe ikey iissues iand 

iconstraints ifaced iby ithe i“Information iProviders” iand i“Information iSeekers”. 

This ireport ihas ibeen iprepared iby iPricewaterhouseCoopers i(PwC) iin iassociation 

iwith iIMRB i(market iresearch ipartner). iThis istudy itakes iinto iaccount ithe ifeedback iof 

iover i2000 iinformation iseekers iand iover 200 iinformation iproviders iacross ipublic 

iauthority i(PA) iat iCentre, iState, iand ilocal ilevels iin i5 iStates. iIt ialso iincludes 

ifeedback iof i5000 icitizens iwith irespect ito itheir iawareness iof ithe iRTI iAct. iAs ipart 

iof ithe istudy, ithe iteam ialso iconducted ifour inational iworkshops, iin iwhich iCentral 

iInformation iCommissioners, iState iInformation iCommissioners, iCivil iSociety 

iOrganizations, iand ithe imedia iparticipated. iApart ifrom ithis, ithe iteam ihas ialso i(i) 

iparticipated iin iseveral iseminars iconducted iby iCivil iSociety iOrganizations, i(ii) 

iconducted ivarious ifocused igroup idiscussions/one ito ione imeeting iwith iseveral 

istakeholders, iincluding iPIOs iand ifirst iappellate iauthorities. iThe iissues iand iconstraints 

iwhich iwere ifound iare idiscussed ibelow: 
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1. Issues ifaced iby iinformation iseekers 

a) Faced iin ifiling iapplications: iSections i27(1), i28(1) iand iSection i6 iof 

ithe iRTI iAct irequires ithe iPIOs ito iprovide iassistance ito ithe iapplicant iin 

idrafting iand isubmission iof ithe iapplication. iBut, ipractically ithere iis 

inon-availability iof iuser iguides ifor ithe iapplicants. iThe isurvey ishows 

i52% iof icitizen isurveyed irequested iavailability iof ia iuser iguide/ imanual 

iat iall ithe iPublic iAuthorities. 

b) Low ipublic iawareness iand iquality iof iawareness: i Section i26 iprovides 

iprovision iregarding ipublic iawareness iabout ihow ito iexercise ithe irights 

iunder ithe iRTI iAct. iSurvey ishows ionly i15% iof ithe irespondents iwere 

iaware iof ithe iRTI iAct. 

c) Poor iquality iof iinformation iprovided: iThe isurvey ishows ithat imore 

ithan i75% iof ithe icitizens iare idissatisfied iwith ithe iquality iof 

iinformation ibeing iprovided. 

d) Constraints ifaced iin iinspection iof irecords: iThe idiscussion iwith ithe 

iPIOs iduring ithe isurvey ishows ithat i89% iof ithe iPIOs idid inot iuse ithe 

iprovision ifor iinspection iof irecords. 

2. Issues ifaced iby iinformation isuppliers 

a) Failure ito iprovide iinformation iwithin i30 idays: iDuring ithe istudy, 

imore ithan i50% iof ithe iinformation iseekers imentioned ithat iit itook imore 

ithan i30 idays ito ireceive ithe iinformation ifrom ithe iPIO. iThe iexperience 

iof icitizens ifrom idisadvantaged icommunities iwas isimilar ito ithe ioverall 

iexperience ilevels. 

b) Inadequate itrained iPIOs iand iFirst iAppellate iAuthorities: iFindings 

iof ithe ireport ishow ithat ionly i55% iof isurveyed iPIOs ihad ireceived iRTI 

itraining. iDuring idiscussions iwith ithe iPIOs iand ithe iATIs, iit iwas 

ihighlighted ithat ithe ifrequent itransfers/ ichanges iin ithe iPIOs iadds ito ithe 

ichallenge. iThis iplace iadditional iwork- load ion ithe itraining iinstitutes 

ientrusted iwith iproviding iRTI itraining. 

c) Poor irecord imanagement ipractices iand iobsolete iguidelines: 

iIneffective irecord imanagement isystems iand iprocedures ito icollect 

iinformation ifrom ifield ioffices ilead ito idelays iin iprocessing iRTI 

iapplications. iAs iper iSection i4(1)(a) iof ithe iRTI iAct, ia ipublic iauthority 
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ineeds i“to imaintain iall iits irecords iduty icatalogued iand iindexed iin ia 

imanner iand iform iwhich ifacilitates ithe iright ito iInformation iunder ithis 

iAct iand iensure ithat iall irecords ithat iare iappropriate ito ibe icomputerized 

iare, iwithin ia ireasonable itime iand isubject ito iavailability iof iresources, 

icomputerized iand iconnected ithrough ia inetwork iall iover ithe icountry 

ion idifferent isystems iso ithat iaccess ito isuch irecords iis ifacilitated”. 

d) Non-availability iof ibasic iinfrastructure: iThe iimplementation iof iRTI 

irequires ithe iPIOs ito iprovide iinformation ito ithe iapplicant ithrough 

iphotocopies, isoft icopies ietc. iWhile ithese ifacilities iare iconsidered ito ibe 

ieasily iavailable iat ia idistrict ilevel, iit iis ia ichallenge ito iget iinformation 

ifrom iBlock/ iPanchayat ilevel. iPIOs ihighlight ithat ithe ilack iof 

iinfrastructure ihampers ithe iRTI iimplementation iat ithe iPA ilevel. 

e) Lack iof imotivation iamong iPIOs: iDuring ithe iRTI iworkshops 

iorganized iin ithe isurveyed iStates, iPIOs icited ithat ithere iwere ino 

iincentives ifor itaking ion ithe iresponsibility iof ia iPIO; ihowever ipenalties 

iwere iimposed iin icases iof inon-compliance. iThere iis ialso ia iwide 

ivariance iin ithe iseniority ilevels iof iPIOs. 

f) Ineffective iimplementation iof iSection i4(1)(b): iThe iinternal iprocesses 

iwithin ithe ipublic iauthorities iare inot idefined, iso ias ito itake icare iof ithe 

irequirement iof ithe irelevant isuo-motu iclauses. iVarious idepartments iand 

iministries iof igovernment iof iIndia ihave iin ithe ilast ione iyear iposted ithe 

irequirements ispecified iunder iSection i4(1)(b) ion ithe iwebsite. iHowever 

ithe istatus iof ithe isame iin ithe istate igovernment idepartments iand 

iwebsites iis isignificantly ipoor. 

3. Issues ifaced iat iInformation iCommissions 

a. SIC iAnnual iReports: iDuring ithe isurvey iit iwas ialso ifound ithat ithere 

iis ino icentralized idata ibase iof iRTI i(at ithe iState/Centre ilevel) 

iapplicants. iA icentralized idatabase iof iall iRTI iapplicants iwith itheir 

iinformation irequests iand iresponses ifrom iinformation iproviders iwould 

ienable ithe iinformation icommission ito ipublish imore iaccurate inumbers 

iin ithe iannual ireports. 
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b. Perception iof ibeing ilenient itowards iPIOs: iWhen ithe iinformation 

iwhich iis inot igiven iwithin ithe istipulated itime ithen iif iPIO ias ia iperson 

iis inot iresponsible, ithen iit ihas ito ibe ia isystemic ifailure iwithin ithe 

ipublic iauthority. iHowever ias ihighlighted iin ithe inext isub-section, ithe 

iinformation icommission idoes inot ipossess iadequate imonitoring iand 

ireview imechanism ito itrack ithe ifailures iof ithe iPublic iAuthorities iin 

icomplying iwith ithe iRTI iAct. 

c. Lack iof imonitoring iand ireview imechanism: iThere iare iinadequate 

iprocesses iand irecords iavailable iwith ithe iinformation icommission ito 

itake isuch isteps. 

d. High ilevel iof ipendency: iThis iis ia igrave isituation; ithe ipendency iat ithe 

icommission iis ia ihuge ichallenge. iIt iis idue ito inon ioptimal iprocesses 

ifor idisposing ioff iappeals iand icomplaints. 

e. Geographical ispread iof iInformation iCommissions: iSome iof ithe istate 

igovernments ihave iset iup iregional ioffices iof itheir istate icommissions iat 

ivarious iplaces iin ithe istate iwhich isaves ilot iof itime iand iexpenses. iThe 

iCIC iwhich ihas ijurisdiction iover iRTI iappeals irelating ito icentral 

igovernment iPublic iAuthorities ispread iacross ithe icountry iis ilocated iin 

iDelhi iwhich iresults iin iwastage iof iconsiderable itime/ iexpenses iof iPIOs 

iand ithe iappellants, iwho icome ifrom ifar ioff iareas. 

f. Variation iin iassumptions iof irole iby iSIC iand iState iGovernments: iIt 

iwas ifound iduring ithe isurvey ithat ithere iis ino iclear idivision iof 

iresponsibilities ibetween ithe iSICs iand iNodal iDepartment iin iterms iof 

imonitoring ithe iimplementation iof iRTI iAct. 

4. Issues iand iconstraints ifound iin isurvey 

While iassessing ithe ientire isituation iduring ithe isurvey ithe ifollowing iissues 

iemerged: 

a. The iPublic iAuthorities ihave ito ienhance ithe ilevel iof iownership ito 

iensure ithe iRTI idelivery ihappens ias iper ithe ispirit iof ithe iAct. iThey 

ihave ito ibe iultimately iresponsible ifor iidentifying ithe igaps iin itheir 

ioffices iin ithe idelivery iof ithe iinformation, ithereafter iidentify ithe 

iresources ineeded iand iappropriately ibudget ifor iit. 
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b. Maintenance iof ithe iinformation irequired ito ibe ifurnished ito ithe iState 

iInformation iCommission ias iper iSection i25(3) ithe irole iof ithe 

iCentre/State iGovernment iis ito ifacilitate ithe iPublic iAuthorities iin 

iimplementation iof ithe iAct. iThis ican ihappen ithrough iproviding isupport 

ito iPublic iAuthorities ifor itraining, idevelopment iof isoftware iapplications, 

ie-Training imodules, igenerating iawareness iamongst icitizens ietc. 

c. The irole iof ithe iInformation iCommission ihas ito igo ibeyond ithe ihearing 

iof ithe iappeals. iAs iper ithe iAct, ithey iare iexpected ito iissue 

iorders/directions ito ithe iPublic iAuthorities ito icarry iout itheir iduties ias 

iper ithe imandate iof ithe iAct. iHowever itill ithe itime iInformation 

iCommission iassumes ithe irole iof iensuring ithe icompliance iof ithe iRTI 

iAct iby ithe ivarious iPublic iAuthorities, ithere iwould inot ibe iany 

icontrol imechanism. iThe iState iGovernment ihas ito iplay ia ifacilitative 

irole ito ithe iInformation iCommission ithrough iissuance iof isupporting 

irules/orders ito ithe iPublic iAuthorities. 

Conclusion 

The ieffective iimplementation iof ithe iRTI iAct iwill inot ibe ipossible iuntil ior iunless 

ithe igovernments iand iits iPublic iAuthorities irealize ithat iit iis itheir isincere 

iresponsibility ito iserve itheir iduty. iAll ithe iagencies iinvolved ihave ito iwork iefficiently 

iand itransparently. iThe iinfrastructure iand iresources iare iconducive ifor ithe isuccessful 

iworking iof ithe iRTI iAct. iThe iissues iand iconstraints ifound iin ithe isurvey ihave ito ibe 

ieffectively idealt iwith ito iempower ithis iright iof icommon icitizen. 

Further ithe iRTI iAct ihas ialso ibeen icriticized ion iseveral igrounds. iIt iprovides ifor 

iinformation ion idemand, iso ito ispeak, ibut idoes inot isufficiently istress iinformation ion 

imatters irelated ito ifood, iwater, ienvironment iand iother isurvival ineeds ithat imust ibe 

igiven ipro- iactively, ior isuo imoto, iby ipublic iauthorities. iThe iRTI iAct idoes inot 

iemphasize iactive iintervention iin ieducating ipeople iabout itheir iright ito iaccess 

iinformation-vital iin ia icountry iwith ihigh ilevels iof iilliteracy iand ipoverty ior ithe 

ipromotion iof ia iculture iof iopenness iwithin iofficial istructures. iWithout iwidespread 

ieducation iand iawareness iabout ithe ipossibilities iunder ithe iRTI iAct, iit icould ijust 

iremain ion ipaper. iThe iRTI iAct ialso ireinforces ithe icontrolling irole iof ithe igovernment 

iofficial, iwho iretains iwide idiscretionary ipowers ito iwithhold iinformation. 

The imost iscathing iindictment iof ithis iRTI iAct ihas icome ifrom icritics iwho ifocus 
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ion ithe isweeping iexemptions iit ipermits. iRestrictions ion iinformation irelating ito 

isecurity, iforeign ipolicy, idefence, ilaw ienforcement iand ipublic isafety iare istandard. iBut 

ithe iRTI iAct ialso iexcludes icabinet ipapers, iincluding irecords iof ithe icouncil iof 

iministers, isecretaries iand iother iofficials; ithis ieffectively ishields ithe iwhole iprocess iof 

idecision-making ifrom imandatory idisclosure. 

Another istringent icriticism iof ithe iRTI iAct iis ithe irecent iamendment ithat iwas ito 

ibe imade iallowing ifor ifile inoting iexcept ithose irelated ito isocial iand idevelopment 

iprojects ito ibe iexempted ifrom ithe ipurview iof ithe iAct. iFile inotings iare ivery 

iimportant iwhen iit icomes ito ithe ipolicy imaking iof ithe igovernment. iIt iis ithese inotes 

ithat ihold ithe irationale ibehind iactions ior ithe ichange iin icertain ipolicy?; iwhy ia 

icertain icontract iis igiven ior iwhy ia isanction iwas iwithheld ito iprosecute ia icorrupt 

iofficial. iTherefore ithe igovernment’s iintention ito iexempt ithe ifile inotings ifrom ithe 

ipurview iof ithe iRTI iAct ihas icome iin ifor istringent 

criticisms. 

In ithe iend iwe ican isay ithat iin ienacting ithe iRight ito iInformation iAct, i2005 iIndia 

ihas imoved ifrom ian iopaque iand iarbitrary isystem iof igovernment ito ithe ibeginning iof 

ian iera iwhere ithere iwill ibe igreater itransparency iand ito ia isystem iwhere ithe icitizen 

iwill ibe iempowered iand ithe itrue icentre iof ipower. iOnly iby iempowering ithe iordinary 

icitizen ican iany ination iprogress itowards igreatness iand iby ienacting ithe iRTI iAct iIndia 

ihas itaken ia ismall ibut isignificant istep itowards ithat igoal. iThe ireal iswaraj iwill icome 

inot iby ithe iacquisition iof iauthority iby ia ifew ibut iby ithe iacquisition iof icapacity iby 

iall ito iresist iauthority iwhen iabused. iThus iwith ithe ienactment iof iRTI iAct iIndia ihas 

itaken ia ismall istep itowards iachieving ireal iswaraj. 


